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crl;Lc ûÊ âûil| crle;LJl

"!.,ll ,+ t_rx| a:V C\+JI

IJI .,+r'EYl rJ.'Ji\l d,,. \^i

, â..'il, ,U ,1 , iph- :i ,+^y
I

Itills ) âr;'.o LL\*o é WlÉ

é l^ JS'l. cihL.iYt ,ia 
,"al_r\J

J 4='sLrrs-yl ùJl rl-il -
iliÂ , lsl'rl , Él'L-.Jl c oo *llJêc J guJ

éJL^lJl ùj$l ';-F c.J,:= Sl

ù.9i$l c.ri c.r e'jl .,J' .ç>ï

il\" ,''U.:5u ,crtlrsll o ,cùJl
'v'J'YJY'u

.20rr

'r-Ëlor ,',1 ,',.-,\,iill r.sqi ,'rl

,il! J+-il ,Jc' lrllLl e\=É ,J. l+lltr',! r k;s
9eùtJ

1Pl6 rl- os (seialoja)

sJl c.ll.s.uJl: ,ASJI ;(l)

je',2000,p 45.



( éJÇJl lL.,,ll eb 'l-r. é, 1880 pl- j; (t)

rt^ çrÈJl û.5lHl .r=. _É : ili^bll ric' r L":b:lt âltsJl

i2-Tl ù-ÉE d "fL* !-rrll +,.ï : , ;uJl ùj\ill .,s

L=J r cll.J .ul* rb! e rJ-rill LJI^Si-l .!ti C* , q
. rJ-r",ll 4+b^

lsl:l : l<.rr\i dF )ll,S .rt:Yl lra r.+ : ( Benelu

,"5!r^ll d f<-.,t"rs* çJ+ çr L944 eb Osl 
"+ 

te+t C+;
çJ-Ï çn1947 aj- ;UJful :j;Jl .l LèJJ=J r+ 4+çll

,:lt g'-'a rr=- j ,rl" Jrt"J L hÀ J ç*,iÂll rt;,rtiill U,"

a*S=^ oL{ e l^5 , LrLll éJl ùj$l lc!-* U-u1 _r

. -rL'3Yl lrl ;1,-:! cJS t pù csr.ll

, 1957 fu- t"JJ ii.ut'^ ,r.à:i' { â-LJl ,.ta Ll$,l,l ê:

, i:-r+"*iJl :, UU+J J, L;-n r lss"Ir,, q.rt-iYl

cD\À ù. eLàs\rl cJ_e.rll .rt. ^rrl ep$ r ;r..'JJ J) .j
bbll ,Jl+* j Ër=_r A-ll , ,jJ= ,J+1 Cr cjl_rll .r.

Li- Osl;.u1,-" ç.t;3i+ ,J+*ll lrA ,tlJ a: : ( conseil

, l"'llJ-l _e , ls$l 3 hy _r , él_2L"iJl J , lSj+-\ )

, llU J ( U-J,r! j, ;,11;1,rtlï 3 e ru;Jl J, LiLj. J 3, ls

.j!..j C,Jil+ll lu,j.r4*-l,t'r- 6 (llJl^ 3, !:*,.',.r-

, a;rL râYl ) +l$l , à\*,i" j 4jl.'.1 ;;..' crl,s\iiYï

.62ry c ç91LJl

.60tr (û{UJl ê-

ôlill ek !-u1 é_r

eb -r , rrjb3Jl LJ.-ll êUài-,
,' t,riJl elS*i ii=-5l i' r .1891

,Jl r l3J.Ul "i e L,ll rUr ki^
I rJ" 1=ùt,.ïll ùJl d.s {in J,jrr 

11-,,ill 
cl_rrJl ofr.": ii11;J,j

) "4*sr,!i.ll " cJrr rHJ -
é tI* ,r-à3+ àI"+*Sr[b

t' 
f, 

Te*\- {!.1\*Jl e;,
. 4É^=' Ëu3 LllJ' ?r'r-i- '-'

cJe:ll o"u c*lP CJ

ê"Jl rLç'l 'J-._ri< k+ O+!dt-r

r\alfYl 'J-jj r-'âl ,J"siij;$

. (z)a-ts,ilt 
r âlltlb

Ja.

e I'Europe ) lrj ,..jÈl+- -'l4r

X5 4ù.:e e'41 _r 1949

-e , EgJl -r , g,:e^-si!
Ll"ill r, a;.rL*3Yl l.$U11,

3 c +.rL:.cl ;ru crl-ilt,Jl

. ( ... 4pt*+vt

, olttJt pr];r1j ,r3^=^ : uiSrJl:(l)
l1\
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ùtbJl it-,\-Yl drtdl \L= : ùL;yl .!rL 4..,!J

L]iL, 1953 a:- \$$t j*- cJ:,,.r r 1950 â.- 6kYl
.1959

: Lr )Ui -:: *tls r 1945 o9l^ 22 .,-{ L-Lll .rÀ

ê\^.àiYl l+ -, ( C$ , LJy , i.; ,Jl , ,-3ldl , ôù!l ,

. â,-l+Jl !'J.- Cr L^Hl o"tl ,ySiÊ J , â.iij,'ll dJJl

,:,r.jSl _, t}rJL âJ..Jl d 0.r3.;n li*i çl3r.ll 3ryl3À:

â-,-Li+Yl 3 L.rL-:!Yl -, +-bJl _yVl ; ,-u*tt

+ill! ci!,r.,-, L",4i, Ëil çl-:cYl ,ë ùJ*Jl êlJl

, ,r-.-jl J ( értiai$Yl cjl+^ll 
"s 

crLlJl rlrc'i-, p

t(t)k* : L--.,Jl ù\.Jl æ erÉËll 'J)",1 .tLlrll sa ,ra

ê.-p Zt;J*, e ,:.rL-eJJl a^!]i a* et* â-!lS.

â--à1S^l orr"-1' +Sliil 15É^ , dLLËll ,_ÈtrV 'l rdl

'luJl crfl-ll ) r .r )S e4*:- ,,jJ+ll i!àJ : Gr

u9\^ 10 ,,.C _, ( d{-9SJl , :J+ , ôl-"c e a--rg*-Jl i

lu -ira; g1S ,o,.r- , Ld;-ll .r*UVt ûj$l ,È O

e oÉr$l ,JS 
"+ 

LiJ+Jl liÀ oL-b'l dj# L,,b",\l _r c3+-s

. 4J-Jl _r c+liill _r ULll 3 â.r.rl,i!Yl

"6l r-t-. d+lJl e-

5l_

a3| i#-1rYl i$lcYl çJ)r: û.

ùL'[)l ûjsJ ir,JrYl â-Ss^ll

csrST : âr. pll clJl i,'*\+, -
!:-rtJt 'tuJl eSlJl ,J,:.)

p*leË ,",-.,, ^T *l- l;r.;$ k-r{

OÇlll : A,*çX LlJl tuLll r

.4+ls..,ll;

.a-r.rc,L,*

, 4ur a:uvr ul

û#'+ fLll d1;^Yl f-r+ 3crrrii\\

dr ,!es â*^liJf CrhJ UÏ
't

tr t .- .'-itl{i\Jl -l llu.s, c __lllll!-o

.e.:[t9i-l ç* Z:*
r\51S1 i\,":3-l êil .grtlyi-le

Udl irr-ll ;ac. LLiJI â"r#l

A-'LlJ, i 
,l_r.l O:Ljll oJ+* -

âSL^ll , ,"t, t--rll c Ër.i^.ll

.:tJi" .L*iL d lr'!_, 1981

i,,^ _J.! 51 6çi<, C rSYI

,',.rrl-ull .il3À^ ,3 Ï1*t' 't\: o'eJJ



clJl d*; ôYl+^ll # j ,JlJl 6ri*. .rJc' âJ.-ul ,:l
;s-,Jl LJu û- )+s (t) é_rJ rt:j ù\+" ù'' éJJj _r,

c ,,;,è;ÀJLr .,^J 4^e *j 20004+L"j* 11 ,,3 ,-*Ltt ,ytt
a: _e rl--lYl ..j ot.irll .l_rr ë +;le ôrt- Ol .+

(cl1*Jl l+Ii,Él ) ù!_u.r L! ç.è2002iilu+ 9 ,jj q^^{,

,fJl J"iiFll 
"+ 

*"u ;UL _r 4Ji.à! r 4i,il$ : +\.iu
cr:15 L "4 Â:- ;.uJ e.r.3lslL _r.:-*i a*,! oUc'\rl .1r.r

.J*1 .1" a:L-3* ,iùi o 6. é;yl ùtbJl ;iSi UUst
L"S c g_5ilii.ll 4J,er j .l-r-jl ,J.l .r" 4$l.i.'i.Jl r , â+U

l'i.lË-"' 4lS lra , crl"oli:yl .,U_: Cr éllj: ù$tlll ù#

JrVl CÉrr.- ts+ : j; .ls+ cll. a,,s; sl (2) 
Crr!

cr [É1l" C 4$flt r :.,1, rJl erlù.ll ,;r-, lptill 3

e p.ll-iJl ùjt! 1.Éj^ cj..rut ;* lr;.r,Jl

.Uttll ellL +r1,3-, .r,.r.,: 1933 eb Lr+ ?3lg}g ?\.

bb:ll .:i' ,ÀJ.. j.rJl 5lr'rll O-irrl:i yl. ^l !,,.^lJl lpJJl ,+.,J_r.r.ll ;

"1"r.,+ L-r l|5u,^ 12007,Â)+ll ,Lja ;l.r,.,Jj!l 4

I , ,rÀ:tt f* ,.Ur ti". *tsyl

,t 
î.t.'.^Jl 

o; ,, à+iijÊyl

I .r.!r1* 
"s 

r+idl -X= cjil _l

Ë.rrspÊYl ;qrJ[ L-Li. çJ-

o9:- rl-iYl l.ua r+
!é! , cl-i-r o|-j; ô^ ,'uS+

. !$ -r*i {ir;.r.s^ll ;.r.il

"!c" 
lL:!l hÀ J^,J

3 , .r.,i1.!l éJl ajG: êf+
_i Crplrill +-j *1" d"-J

' gi$b'lill r')"'\

S"',Y"îi:tab,i _r +ù.ll .ttiD\*ll 'J-i
*fali"l *i6-lll

.1890â-.,,c'+

.lGiyl ,,-i1r-.,,Y!9

. cii^'ll ùyl.i 'l-,_11 -

. 1963 plc. çebY "t',J ê#lU âil,i^ll rc'!eË.!l ,l.-j -

.69,-r, .9aul E+_rJl +,_sbit r+c : UËSJ| :(r)

,Àl .l-u ;r^. : r-;rSJl :(2)
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æ *+ : o+!Cl Js il^^-i.. e+= 
"ls 

c.Js,i # dp!-Éll

, +Jli:ll , .J.-Tt , gàrEll ) cLeill r J.:U"ll ,;:+ i
t -És d:Jl _r ë*rr'lt ê;t +' 

"lsll 
+=él â.li.l o"

. 1836 Cb u"-.,h i;'lj..-ll

. 1882 eb.rx

. 1930 tb , àJtr,'L",,bll

al.c eJ;r19rr4 J,û3^ c# .f:'ro ,-. Jl _: ASJii^ll iilf

. â.-lÀ ,Ï +.*., ôU+À , iJL 6* .ui !+i-yc l:ut

q.uJl cnL,: oil , ,r$liiYl ir^ .f.l'Jl .,s.aE"i rJ-rrll

é ËLlj]l ,'l.rs 
;u.:" !l l$ r.,,i C t:u)l 6^ b+ :i

: rê _l 4.lcjl

29 s'll 4+. dl irr;+ll ) ,+t qsÂ il-ËiYl 3 c.rl.rlJl..'

. ( 1964 âiJ 28 ..'11 a*^^,, Jl irr;+ll ) ,jJl ri*r i

;r.,;+ll ) qr-+lt [+i-ll ,jlc ,*-tÂJll j,+JI., 4.-lJl

u,.ll a;^.gJl ;+,rtl )Êht:Yf !\-,-.â æ .j.^ll

4+-çll i;Jl ,1 ÉijFjl Â*b,ô.iJl 4;JS,.lltiJl ûjHl j
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rr"ll ipïuJl 'r.tl ) a,r+t Jr!-dl ,''s+ll ,l aqi-tt

. ( 1973 â,-,'l , 09 .rull l;^dl Ë+r;Jl ) I

. ( 1973 â.iJ , 09 .u'll '+'u\l irr;,+ll )

Jl+Jl -r cJ^'ll .Jb^ *'s I OhYl r-!:Â. I 4*.!!: o+'

lÀJSI rtriJl L, ,.; Y _ÉLhJl la;ll cæ.::l él , 4îj,hll c

o+.,+l o-rtil tj .Js ËJLi1.l Çà *t*, âlËË,,*ll ùil
J , iiûtJf ..iIÀ* _r .l_l.ll,.i$À^ Ç+'JÉ .-J. .rl^_dl

i*iiû : tÀ ellJl iFbE è J#s J$b td ûbË,'!ÉlÀ

(21 ..r É.rr
çJwz' ./*ll C

I

o!-r- _r , LI3JI i,, jS ùtlts.J=j çrs d,-biil kI .:';
,$l gl3rTl ùl C ËJEyl ê1" \'lrt ,i 1 ,-,.;t ) .Ér*-J,$l gl3rTl ùl C ËJHyl cf" \'bt J 1 -,.;t ) .lrSt

l-
clll j: "r tytr 4!rù4;ç"6 s C \++ d,jL ù lÀ;r,rll.r:

,il\i'Jl -xill ÊK-T * frr* -l 
olr"!.r^ a:o c,r.I -e .-,-e

liÀ rK-l 6b{ tur i+f:tt tie Ëjfil clJl ,rÀ eJ"Ê

,'r+iilll ..!t 4o.b.o -J. IriÉi-l r li.,*ll 1,,,-(Jl artiijlv. \j' Jv -1

+.r.3; A,-U. +$l$l -
. ( 1964 aiJ 13

.Jq â-,1À t;lisl -

,J+ e*,lÀ 4$tsl -

b ËJbJll .ib^ 
",ir +il| élbÀ ,r5,"+ll

.(t)çK^ C .!.1 .!

ip ù.- $ll :.jtiJl gÉll

'trr"'ll 4J"c' ùJ

Ttr/,'11 a 1lré5, l-ô: ( ,'Ét-ê
VJYVê

dliÀ t:l-=ll ,",qrtl ;
â:- ,:.1l1E1a ùJ+\11

,',"ù\j â.co.o* ,''l
VJè. J . Va

â.cj^+ll oil ,;":i a:

'ç- L .t a-r^*tl r.rç c.iiÎ
.tt É. qd I ',*LâJl (:lri 4.9t-ùâ :=!

U!i:g gÉii: let 't .'ill

ilt ,
I

Ê

Êr#l Llrll p\-Se;Cll
. d.^ll

cç*r+ eLt- :*:S.Jt :(t)
.. /t\

, 1b.r "l-.c : UISJI:("/

.b.r+ L_l 10gn,



ùs' ôrÀ,i ,$l crle_,^;Jl éI\ c.jL 1.lr. cl\u *l;sll
,,:+ eJIu J r, â+ir,illl \s_,^l ù! O* uL]sl J .,lr,.!ll (

k.'yl! ..,,-j 1r qfA , r lri\rt ç|- +"lS-i ,r;a Cr'

( colbert ) " -,Ué " , UL g^ ;rL=Jl ,r-,iôll ç:bjJt
*;3L .e.rJl LJ,JI ;-rFJl J1+^ .+ A-[' , A..,.rrrYl c

,-È:s 4l'y .JC +=*rll 4d.c JtïÉl *s ;uVl ;ull
;o o:rr,':,s3 3 o.rl.r.1 .i+i C* A:- +;de ËJ^ ôii-'[

dlpls çF'$ r çFISI u\fi\l LLc *tl|il \4.+ r , 1926

lE.J e+-i -i ],,^+"r-, ciLllL cçr-T 4+.^ll .rl*]5)l

.60"- , ç9a\Jl 6;
,54s-,

.71LF,d+UJl

"c"a 
a;lc ,jltl ,rL i,r':i: ;;_r*1 Jl. Â e Lj':,ùS.o3^ll U

t*dx."èy J \,"^jll ûr )>\.s a; 4;L;t cJ-el eK e ,

Êlc -U|Sl .iill ôrrHl ,*!, 4+ -ËL j L;-el .r_e-r.

t& : , (2) 
d..,l!,Jt û^ ù3"13 c[iÀ;rÇ1,, Lu 3 a..,*6 d

-,. -9,'-.i dJ..' élj*ll ,*,till ;lS lij Yr+s^ Oé Oi :l-S; L â

ùSj _r , ù-5lËl lla ."r. rrll JJ çrS âèl+Jl gi l^S , ''t

+Jil pa di e _i â,dlll âlUJ\+ rbiJ Y r a-sJii^ rl^l

c ..:;![g i:+b '+Ë.iJÀ l*-i$ _. L;-'Ày,,U- J s
, j ._er*u e.Jl , jr^ll ù ill.ilil , J.:r- ùL l-rSj .t\l;4\J v-J u \: e.'

ùiËil .# # .ç,-*;*ll d.^ll ô3lHl *lc i\^a c

. 45y^Tl t

I Jihl aîc ËrLj

.{.r to (l) tr.'
ùJlttsll d-u' ' ù:*!tr a-e3æs-n

I ù].+L û#!\ c'LÀ"'-l ùJl
'+jl

t ,',i ,lt u.:ii uÀ av v, Jn 

" 

.,

l9*r a-r c.,jb 1681 ;.,^"

cr\-r.:frll ,l;l1iJ dr^ ]s !

.lll , L,:ill I or.r LoS
T' '- J c

i rj,irl \-l-l'+ e l, ,;li3rJl -9a.J

rr $+l*" cJUt ç:{l r 1916

dS' d*11 ùiul -u"1, cF

eJ!,3 ir. iiil â-'l^' ùl

,.f'.o .r i$:Jl _,i ..1_rst

.;l pi y dryt.ll s,.*, é
.(:) .rr-T âJer .p âJer ;;l!VJ J V

1913 j l+-rJ )$^i

q 'l c$U1 cjts " êEIJÀ+ (:rJJ'rr (Jul) Êo

;u clJU,rJ 6^ r 1926ù)A

, oillll 6a!j t3* : r:iSrJt:(l)

,. r.ljt' ,::';, ,îrr ,('r

l4

U I lJ )-\S cr.J*,'-Jl tiull
j\À Çi" ceJil cl_ri .r crlJG^
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ûtr..rÂJl ùjLi rË"d ef^-lj ,,JU+yt crlrÂJl ;r,rl! eJJrs

. ,-é+ll ,ph:Jl ÉF+lt ijtl:1l| .!+ g+.-T ,;uvt

+liiill ql- ir ÂVl A+lt 4l ùts .pb 6_lilt 6,;Jt *:
ùJ$jl! ;*;io cll ,,.tS dt_i,,ll fU;ill C .t'ltly

. yVl crls lr5À ,4pr_Él dpL,rll 4ôJÀ,jlc â

4+ii: L.bill .r t..ll. k+ sl5l-"lt dut cr' dgltsll ,l.'j Ê

.(t).rril cl-r.r ir d.Sb+f rJ\'Â,tf 6r. eJ Lt-- cJJi 6^ _r

s;y$tèmes de droit étrangères,
(1):Michel Fromont, G

56

paris,1998,p 17 .

3é 4+.^ll ..:l*$Yl g;t!

,-;jLill dK _r cçSJtll

6,!!I ùl us

cr.. cJli::Yl +i^ âJrL.^

| È . -t rï
l.Ê 6-J ùHl _.r dJJJ*.'-Ê

âS^U .u Js OJ

- f r I
iJ# CJ^be cgl tq+J pJc
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41a,r-,Éill LJgj.ll .,lt çldLu ô;..al*ll du+sjl

q,ÉlHl

J#S dJl! eh C,,'., ôÉ Y ,(t) to..':l lrâ 'Ù, ^
a=5 ;.u r-, j ,la;ri, ôS _l c.;lL Crrly elt:l ,il ca

cr:\S +"':_r:l-Ë â*iiil élbA 3 , alS..Vl .;"+ glr:-l i la.l.o

. 4Ê,rrll bri é asjllïl U!,i!l jL ;a l^s ojsl

d= cJôS3 .lo!É ,rl' ,J33s3 +;ll â-J,^.- ! J;;

+rill o.=*J +.r=l ir^ i,É^3 d#!df cl+ lu_,,li^ ;1 ,',+- ,

o:a,,,JLË i!lg-^-'q =+l J#\r^ll -Jc J--:fil t Fo-

4"njDÛ :i-ElJl ) *Ii ,J â*làj\rt pr ell.'j] Jt--iiyl

CUI c3=+ "': ,.Jl â-,^)-)l {'dÉlt â-lil- r;3i J , ( J

-,>Jl e"bJl oi o-É k-d .r*r *Jl ç;url a*-u':vt

rÀ tc ctÀl<u 201712016 .U +s3,:l-ËJl â-h\Jl tu;Lb^ :

cl. o!.9- ii+ +Jt , 'Udl .d d,FSl crai cr:\s OJ -r

L_rL:^ll ,sl' â^liU "U jL cç.r^ .,.è qfu: g1! 1;^ai

, àh;- o -;1e -r ai.É!-ll it'ùilll LJ'Li.ll iAÉ cj=l

.!.rr * t I4ssJl rcqr,ra ,Jc er ,r.1pl,3Jl ôU.i ,J. rle- : É]XJl k,vJëJlu9J

.3450,. 17959,4 s'll ,.rL"iÂYl3 691Àl àJ- ,LulLll
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A."EjTI :.ll3Jl ç\rl!

ar,+ *!l Js:' : 4^.liiYt

u-ÂUÈrVl â-l3tll , â,'jL_,iJl

o ,â-,.,L:!ll .i as,:tlll {..'-bll

.jl3i^ ,j â{Élj+Jl {J'J;.illç vJ'

l+ él ci|s).^-Yl , *le n r\l

.çril,:'ËJl rlai-. Yl9
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ûiLËlJ cil+{Jl i":3,:tilt 4"J.àj!l

Ë.uriæ qrlE LJ,,l 4ç3 \g: 5T th û_r.r .iril! ,l!;
âSl- Êlit byll -!-É d 1É1 :u;i c.x ;1Sl1 ,., elli C.,.

.eb cJS el[_.r -rJLo é , r.qrtt ,J*l * i^f,lyt

É).6J1 a+gr$t LËjyl eir;n: :

, â.:rllli.ll ;tL: Jl d âSJ:,i. +yLA .r!-* C.,, U!. æ
, âs-5'iiirll ièl+ll , clg.u"d , l*ii*L, : çytÂjl ô.rtill i

. LrÂi-.ll
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