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Abstract :

The presumption of innocence is one of the most important principles and
fundamental rules of the constitution and the Code of Criminal Procedure, It
means that every suspect or accused person is considered innocent from charges
that has been attributed to him until proven guilty by a judicial authority according
to a final court decision.

Accordingly, the respect and consecration of the presumption of innocence
principle by the criminal institutions guarantees to every person suspected of
crime the enjoyment of all his rights and freedoms during litigation proceedings
throughout all phases of judgment until proven guilty through a judicial decision
based on fair and equitable trial which provides to him the necessary guarantees
to defend himself.

Furthermore, the presumption of innocence principle requires that the
suspect does not have to prove his innocence. So whoever claims the opposite
must establish proofs which falls on the authority of the indictment, In this regard,
it is not taken into consideration except strong evidence based on certainty to
convince the judge. But in case of mere doubt or suspicion, the suspect remains
innocent. It is clear that strong evidence can not be opposed only by indisputable
evidence.

In this context, the procedural rules established to investigate crimes and
their perpetrators in order to ensure security and stability in the society should not
be in opposition to the presumption of innocence principle and its various
consequences. Such objective can be achieved by reinforcing the criminal
procedures with several restrictions adopted by the legislator to guarantee the
innocence of the accused person during the criminal proceedings.

Key words:
The presumption of innocence, suspect and accused person, personal
freedom, defense rights, fair trial, criminal proof.
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