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1 L’article 61-1 a été inséré de la constitution frangaise du 1958 par la loi constitutionnelle
n°2008-724 du 24 juillet 2008 de modernisation des institutions de Ve République J.O.R.F, 24
juillet 2008.

« Lorsque a I’occasion d’une instance en cours devant une juridiction, il est soutenu qu’une
disposition 1égislative porte atteinte aux droits et libertés que la constitution garantit, le conseil
constitutionnel peut étre saisi de cette question sur renvoi du conseil d’état ou de la cour de
cassation, qui se prononce dans un délai déterminé.

Une loi organique détermine les conditions d’application du présent article »
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Summary:

The principle of the supremacy of constitutional rule is considered the most
important of the fundamental principles on which the state is based, because it
reflects the founding will of the sovereign people, so it is supposed to be respected
and applied by all state institutions and the components of society. However, the
text of this principle in the constitution alone is not sufficient to establish and
protect this rule unless it i1s surrounded by direct legal guarantees represented in
the establishment of a cooperative relationship and mutual balance between
executive and legislative branches, and the existence of a body to monitor the
constitutionality of laws.

Also, these direct legal guarantees may be unable to guarantee the application
of constitutional rule in view of the regime's attachment to the principle of
hierarchy of powers instead of their cooperation, the predominance of the
executive branch, the absence of power activation of parliamentary control
mechanisms, the subordination of the constitutional control body and the
politicization of its decisions in the service of political power. This means that the
application and respect for constitutional rule require realistic indirect guarantees,
represented by the control of public opinion with its various legal tools, and a
guarantee of peaceful popular resistance through the means of peaceful
demonstration, in order to realize the principle of the supremacy of the
constitution in theory and in practice.

Keywords: Constitutional rule, Cooperation and control, Constitutional control,
Public opinion, Peaceful demonstration.
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