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() 'La guerre n' est donc point une relation d' homme a homme mais une relation d'

Etat a 'Etat, dans lequel les particuliers ne sont enemies qu' accidentellement, non point
hommes , ni méme citoyens, mais comme soldats , non point comme homme de la
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() The preamble to the 1868 . Petersburg Declaration states that “the only legitimate

object which States should endeavour to accomplish during war is to weaken the
military forces of the enemy”.=

=Jean-Marie Henckaerts and Louise Doswald. Customary International Humanitarian
Law. international committee of the red cross. Beck With contributions by Carolin
Alvermann, Angela Cotroneo, Antoine Grand and Baptiste Rolle 2005. p15.
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(%) In the Kassem case in 1969, the Israeli Military Court at Ramallah stated that

“immunity of non-combatants from direct attack is one of the basic rules of the
international law of war.Jean-Marie Henckaerts and Louise Doswald. Op. cit.p: 34.
155



sle 53¢ Aune o Ly LSue Logan il Lexie o) 13 cadlla diihud of Wle
Leab) (o Agall Jaal) Ao gy o oapally cpinall cilia lagiw ) 591 <2008
Ol 8 Al palaad) aal) Sl Tase o () sl Aalul) Ay Sleiall gl
el (e S (LeSlemil Spas Y o hpall Jsal) oyl 25l aaly Syl Jsad
Martkeliles  Tadicelnli Llcad b Loy Yo aaLall Ldlue sl 40500 dlial) LeSaal
= el Aglny syilad) cya ol Gus Blaskic giSdls KprekskelSuw S
Cigina o L3 3pag of ABA e oSl LSa panm alad) e sall ded 3 2000/3/3
gy gindl agiian (pe Gainall 3y Y dale diaay Cpindl Cippats Gl padi Ipasd Cpaiadl)
Kubriskic i€ < s Marticoidsibey Tadic iali " e S Llead ) ddl) dyleal)
LBl ood A d5al) A iliall A aSadl) Lgad oy oy 3y «Galic <llla s Karadzic <lpa\Ss
el Gibely ol Ba S i sl (i) degh il

O3 (i G i) Cilagill b Uil il any Sl Tane of Gl 1) Gilis,
Ol e Sl daalge "o o 41 25 1 al & s 1965 alad SopaY) ol
st yiing dalay) (bl il

Al eal) daalll 30 S Jud ey pan) Culiall dddgall Lalll cilge s Sl ) Ciliay
1990 ale zlall iy 3 SlaY) dsal) sl Ll Jsa Wael Al jeal) clall

Al plia) s Cablall 5y uBlial G Sl sy ) e 1 Al cilaliial

9=« 2008 ¢ ole 25 PV, 5859.5859 Ludall ¢ ¢siually AN Lol ¢ ) alae zaaly (1)
.10
54-53 La ¢ Gl gase — sy dles ()
Caleall 050 Ziall) cblanal ¢ dalSY) Bla S Jids Ly Jsal) ol - abie iyl (%)
250 « 20066 3l ¢ sl

156



s oY) alae agaal Gainall (53 Gl o agaell ad as Taa) 2gl dpaylal)
ey Adgrsane Glely @liw A Gaitell dia dasedell Gleagdl aBs LeBIA o 230
Jlasaall 05l Jaishy (olad Linpsa csaig)s (A oo (Al Slehall Led Lay ¢dd s
alelill & aiaal Gl Jsa S.C 2000/2965 a8y IS Jih) ehiag ) al )Y
Mialdl clefil) g5l 88 3 dania J<G Gaiaall Cilaginl 4 48 55T o35 cdalul)

e Aialil) Balal) 85 Adall Afliall AeSaall wlul) ALkl ola oLl cld 8
b el ) e a5 (OLd 358 Jladl g oyl aihia daladly Led ) Ul
il OsOLi Y tite Al aal a2 agiiiar cuiaal) G 1 Cilangll 4uag
- dapa Al JleeY)

D5l Aiae 8 Aalid) bl gaa) 4 Culi L o) deSadll cae Yl 1
Ay " e (3 gme g5 Anpdll jey (heall Aala jais Apallai) g (e ae i
Ay 3hals Jeay 85 Byslaall (g8l " ST B salie (B s Aaalea 355l
P diha (JSS) 4y Ghalge 125 () al) Ay g3 )AT s (5208

Ll 8 cpbilial yae g cobilia) G Sl Tase Hleaial) S 4l ) ¢ Las aas

Leie Joadii Y 286l A48 Bleall S 13y (gpaaill (8 e a5 "ileall 58 sl

(*) In a resolution adopted in 2000 on the protection of civilians in armed conflicts, the
UN Security Council reaffirmed ““its strong condemnation of the deliberate targeting of
civilians = =or other protected persons in situations of armed conflict” and called
upon all partiesto put an end to such practices.
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- In a resolution adopted in 1973, the UN General Assembly requested that the
CDDH promote an agreement concer ning incendiary weapons. It called for urgent

- efforts by States ““to seek, through possible legal means, the prohibition or
restriction of the use of weapons that may cause unnecessary suffering”. It welcomed
ICRC proposalsat the Conference aimed at “a reaffirmation of the fundamental
general principles of international law prohibiting the use of weapons which are likely
to cause unnecessary suffering”. The General Assembly invited the Conference to ““seek
agreement on rules prohibiting or restricting” the use of “incendiary weapons, as well
as other specific conventional weapons which may be deemed to cause unnecessary
suffering.
UN General Assembly, Res. 3076 (XXVIII), 6 December 1973, preamble and § 1. The
resolution
was adopted by 103 votes in favour, none against and 18 abstentions (Belarus, Belgium,
Bulgaria, Central African Republic, Czechoslovakia, France, GDR, Greece, Hungary,
Isradl, Italy, Mongolia, Poland, Saudi Arabia, Ukraine, USSR, UK and US).
113255/ & Ll Al ) ALl

- In a resolution adopted in 1974, the UN General Assembly invited the CDDH to
consider the prohibition of weapons that cause unnecessary suffering and a prohibition
or restriction of napalm and other incendiary weapons. It called urgently “for renewed
efforts by Governments to seek, through legal means, the prohibition of weapons that
cause unnecessary suffering”=
=UN General Assembly, Res. 3255 (XXIX), 9 December 1974, preamble and 88 1 and 3.
The resolution was adopted by 108 votes in favour, none against and 13 abstentions
(Belarus, Bulgaria, Czechoslovakia, France, GDR, Hungary, Israel, Mongolia, Poland,
Ukraine, USSR, UK and US).
:64/31 3, ))&l sIn a resolution adopted in 1976, the UN General Assembly invited the
CDDH: to accelerate its consideration of the use of specific conventional weapons,
including any which may be deemed to be excessively injurious or to have
indiscriminate effects, and to do its utmost to agree for humanitarian reasons on
possible rules prohibiting or restricting the use of such weapons.

UN General Assembly, Res. 31/64, 10 December 1976, § 2.
2=1270: &, ) als -
=In a resolution adopted in 1994 on respect for international humanitarian law ,the
OAS General Assembly stated that it was ““deeply disturbed by the testing, production,
sale, transfer, and use of certain conventional weapons which may be deemed to be
excessively injurious”. It urged all member States to accede to AP | and AP Il and to
the 1980 CCW.
OAS General Assembly, Res. 1270 (XXIV-0/94), 10 June 1994, preamble.

Jean—Marie Henckaerts and Louise Doswald. Op cit.p:1546...1549.
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Summary,

Today, when we read or watch the news, we can easily observe and notice that the
child isin most cases badly mistreated, whether in time of war or in time of peace.

He is often offensed, oppressed and harmed physically and morally, and almost
everytime and everywhere , whether with in his own family , his own community or
even with in his own country .

And by conducting this study and this research , concerning the rights of the child
under and in accordance with the rules of international law, | wanted to demonstrate
and to focus on the point of how it is important and necessary to give a real legal
protection to this weak and fragile category of the society , so that the child will be able
to live his childhood fully and decently which is not the case in most parts of the world.

As today, we can still observe that in some parts of the world , a lot of innocent
children are still dying from diseases, or from famine, or in armed conflicts, where as
in other parts of the world, there are also a lot of innocent children being exploited, by
eithere working long hours or doing dangerous or risky jobs .

And now , in order , therefor, to put an end to this vicious situation , we have
come to the conclusion in our study that in must be the duty of every state that had
ratified these international treaties on children’s rights, to intervene and give a full and
an efficient protection to this child, by legislating new rules of law concerning the rights
of the child in accordance with the provisions estabilished in these international
treaties.

And as a result , we do really believe that , by enacting this national laws in
accordance with the international rules of law , it is the best and efficient way to assure
that the child will really live his childhood fully and decently, by getting a good
education custard of being exploited or oppressed: because the child is our natural
prolongation from generation to generation to the end of the world. We all, therefor,

must take care of him.
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Résumé :

Lorsque je consulte les journaux ou que je regarde les informations ,
je constate que |'enfant souffre encore tant en temps de paix que de guerre,
ains que des dommages psychol ogiques ou physiques qu'il vit au sein de sa

famille, de I'environnement dans lequel il vit ou dans son pays.

Sur la base des régles du droit international relatif aux droits de
I’enfant , nous avons tenté par ce biais de faire comprendre au lecteur
I’importance et la valeur de la protection de cette catégorie , tant au

niveau national qu’international .

Aujourd'hui , de nombreux enfants innocents meurent de maladies, de
malnutrition , de conflits armés , etc, et sont exploités dans le cadre du
travail illégal, n'ont pas accés a |'école et menent une vie indécente qui ne

protege pas leur dignité.

Il incombe donc aux FEtats qui ont ratifié les conventions
internationales de leur propre volonté d’intervenir en exercant leur réle
légidatif pour promulguer des lois et en assurer la mise en ceuvre afin de

protéger cette catégorie.

Par conséquent , le meilleur moyen de s’assurer que I’enfant vivra
réellement et pleinement de son enfance est d’avoir une bonne éducation et
de le protéger de I’exploitation et de I’oppression, car il est notre
prolongement naturel de génération en génération jusqu’a la fin des temps

et nous devons tous en prendre soin.
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