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Lucture 01 (General Introduction to the module)

Introduction

If we imagine ancient primitive life as being based on a
multiplicity of individuals without any link between them to each
other, we cannot imagine the establishment of a society, as the latter
can only exist with two basic elements: the first element is the element
of individuals as multiple units, and the second element is the relation

that unites or links them.

Based on the above, it can be said that the family is the first cell of
society, or it is the smallest form of the human group, which is all
linked to each other through the existence of individuals, to form what
is called the state. The first pillar of the state is the people, in addition

to the regions and authorities.

With the existence of states, their differences, and the intersection of
their interests and their interconnectedness too, the name of
international community appears as being composed of the connection

between the basic units (states).

However, this concept was found to be contrary to it in considering
that the individual is the basic unit of the international community,
which resulted in the necessity of recognizing human rights away from
all its affiliations and belongings, so the law of the international
community came to balance these units and preserve, on the one hand,

the rights of individuals as individuals, as well as the interests of states
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as groups and basic units that are a little larger, more organized, and
easier in terms of coordination and control, which contributes to

improving the lives of those individuals and all peoples in this context.

Based on the above, in this study we will address five main chapters

as follows:
Chapter One: Introduction to the science of international society
(concept / origins / causes / characteristics)

Chapter Two: The historical development of the international

community

(Ancient Era / Middle Ages / Modern Era)

Chapter Three: The Law of the International Community
(The Concept of International Law / Sources of International Law)
Chapter Four: Persons of international law

(the state and international organizations)

Chapter Five: New bodies and entities in the international
community (individual or natural person, national liberation

movements, and multinational companies).
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Lucture 02 ( The concept of the international community)

Chapter one
Introduction to the science of the international community
(Concept/origin/characteristics)

The international community is considered to be a type of political
community, as is the case with human societies and political society,
and it indicates certain components within the framework of relations
between countries. To define the concepts well, it is necessary to
address everything that surrounds the international community,

including its concept, its origins, and its characteristics.
First: The concept of international community

The international community can be defined as those entities and units
that exist at the international level in contrast to what exists at the
internal level of states. Thus, it consists of states primarily, then
international organizations and some other entities that impose
themselves as influential in international relations, most notably
multinational companies and movements of national liberation and

others.

It is noteworthy that the jurists differed in determining an accurate,
comprehensive definition of the international community based on the
difficulty of defining its persons. Each group decided to define the
definition based on the people they classified within it, and here we

specifically mention international organizations, multinational
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companies, and liberation movements, as will be discussed in these

lectures.

The international community is as ancient in its formation as human
civilization, because it results from the stability and organization of
human groups in a specific time and place that brings together the
countries of the world that participate in its formation. It is basically

characterized by the following:
1- International solidarity

2- An international legal system
3- International authorities

Lucture 03 (The emergence of the international community

and its characteristics)

Second: The emergence of the international community

The emergence of international society in the medieval and modern
eras 1s due to a group of reasons and backgrounds that contributed to
its emergence, organization, and framing of the necessary laws in the

form it is in now. These reasons can be divided into the following:

1- Political and security reasons: mainly related to wars, regional
and international armed conflicts, peace and war, prisoners and

hostages ...etc.

2- Social reasons: related to the distribution of the family fabric of

many families among some countries of the world or neighboring

4
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countries, and what this requires in terms of organizing family
relations, marriage, divorce, family issues and between relatives from
one country to another, in addition to cooperation in reducing the
spread of poverty, social ills, drugs, etc., What this matter should

impose is the improvement of all these social conditions.

3- Economic and financial reasons: These are mainly related to
global financial problems and crises, and methods of exchanging

goods and services through export, import, and others.
Third: Characteristics of the international community

International society is characterized by a number of characteristics
and features that make it different from internal societies, due to the
nature of this society and the absence of central authority in it. The

most important of these characteristics are the following:
1- Regional or global

The international community has become world wide with defined
territories, divided by the sovereignty of countries which should be
respeted by neighbouring countries. This is contrary to what was the
practice before the 19th century, when European countries used to use
the excuse of the existence of territories without an owner as an excuse

to occupy some African countries.
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2- Difference or dissonance (heterogeneity)

This difference appears in the formation of states in terms of the
principles on which they are based on, customs, norms, traditions,

religions, race, language, political systems ...etc

All these circumstances add more heterogeneity to this international
community, and difficulty in achieving understanding and

coexistence.
3- Interconnection and cooperation

The phenomenon of interdependence and cooperation in the
international community spread more clearly in the twentieth century,
as this century witnessed the establishment of many international and
regional organizations that include many aspects in the fields of health
(World Health Organization), education and culture (UNESCO), and
labor (International Labor Organization) ...etc. These organizations
are an addition to those security organizations that the world witnessed

before that, represented by the United Nations, the Security Council...
4- Anarchy and decentralization of power

The international community differs from other internal and national
societies in that it does not have a central authority to control, and this

1s what makes it a fertile space for chaos, rivalry, and lack of peace.
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Lucture 04 (The historical development of the international

community - Ancient Era-)

Chapter 11
Historical development of the international community
(Ancient Era / Medieval Era / Modern Era)

The first roots of international society go back to the ancient era, as it
came as a result of many historical stages throughout the ages, ending
in the form it has now as a contemporary international community.
Therefore, in these lectures, we will address four basic stages as

follows:

First: The international community in ancient times (3100 BC -

476 AD)

Most historians believe that this era is defined in time between the year
3100 BC until the fall of Rome, the capital of the Roman Empire in
the year 476 AD, as the discovery of agriculture and the need for water
during this period constituted an essential factor for human settlement
in a specific space and place, because it required long and continuous
residence to carry out work by planting, grazing, and reaping, and this
i1s what led to the emergence of the idea of collective and individual
ownership of fertile lands around rivers and lakes, and then the
abundance of ownership led to the idea of setting borders and regions,
and with the passage of time, different and distinct human groups were

formed in terms of languages, customs, ethnic groups, etc., and then
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this led to the formation of countries and regions. According to what
each of them combines individually, and each of them is subject to a

higher authority.

These reasons and others contributed to the formation of the
civilizations and empires that the ancient era knew on the one hand,
and the existence of states (city) on the other hand, which were
characterized by isolation and self-sufficiency. We will discuss below

the most important civilizations that prevailed in ancient times:

1- Mesopotamian civilization
It is noteworthy that the Mesopotamian civilization is considered the
oldest civilization ever, and it was famous for the first treaty
throughout history in 3100 BC between the leaders of two tribes from
the Mesopotamian region (the city-state of Lagash and the city of
Uma), which stipulated putting an end to the dispute existing between
them over the borders and the necessity of resorting to arbitration in a

state of conflict between them.

2- Pharaonic civilization
The Pharaohs were famous for concluding many treaties and
agreements with kings and leaders of peoples, such as the treaty of the
year 1292 BC, which was revealed by historical research in Babylon
between Ramesses, King of Egypt, and Hatubil, King of the
Ethiopians, through which both parties pledged to exchange assistance
against internal enemies and to hand them over to the other party’s

country on the condition not to impose punishment on them before
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that, and this treaty is considered the oldest well-known form of

extradition of political criminals.

Another treaty was in the year 1278 BC, which contained a set of
principles and provisions, most notably the cessation of fighting,
respect of geographical borders and lands of the other parties, and the
establishment of peace, in addition to the alliance against external

aggression and the extradition of refugees to their countries.

3- Ancient Chinese civilization
Chinese civilization was based on the philosophy of Confucius, which
was based on the belief in the existence of a common conscience for
the entire universe, and this requires harmony and understanding
between peoples, in addition to harmony and agreement among the
people of the country itself. China also established exchange relations
with other countries, including Rome, which is long distances far away

from it, and worked by diplomatic representation system.

4- Ancient Indian civilization
Among the most prominent features of the ancient Indian civilization
were the laws of Manu, which were drawn up around 1000 BC, and
which dealt with two important aspects: the state of war and the state
of peace. The philosopher Manu called for the prohibition of
disrupting agricultural fields, cutting down trees, and the prohibition
of killing surrendered enemies, and prisoners of war, and unarmed

civilians and surrenderers.

5- Greek civilization (Greek)
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Greek civilization made a significant contribution compared to other
civilizations, as it contributed to establishing some of the rules of
international law that regulate mutual relations between these cities in
times of peace and war, such as the rule of declaring war before
commencing it, the exchange of prisoners, and respect of refugees in
temples. Greece was divided into a number of independent political
units, there were 12 cities during the fifth century, and each of them
was called the term city, which is currently equivalent to a state.
However, the unfortunate thing about that is that these rules applied to
the Greeks only, unlike other peoples who was permissible to enslave

and oppress them.

6- Roman civilization
Like some other civilizations, especially Greek civilization, relations
in Roman civilization were not based on equality, but rather on
violence and enslavement, which pushed towards a description of the
Roman system of government in that period as a system of slavery,
enslaving other peoples, and sheding their blood. As for the
contribution of Roman civilization, it was in some rules governing
relations between Roman subjects and those belonging to Rome,

which was known at the time as the law of peoples.

The Romans were influenced by the organizations that prevailed in the
Greek cities. During the fifth century BC, an association was
established that brought together the Romans of some Latin cities on

the basis of equality between members. Rome also concluded, within

10
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the year 306 BC, a treaty with Carthage that included the establishment
of peace and mutual concession in its areas of influence and to protect
their citizens if they refuge in the country of the other party, and they
were the first to apply civil law for the first time in 242 BC. However,
Rome’s position in its relations was considered when it felt its military

superiority, especially after the elimination of Carthage.
The Romans followed two types of law in their relations:

A-The law of peoples
It i1s an alternative law to the civil law that was the result of the
diligence of Roman law and was established by Rome in 242 BC. It is
a law to settle disputes between the Romans and foreign nationals and

is also called the law of strangers.

B-The Vital Law
Through it, Rome wanted to frame its relations with others with a
religious character in order to bring the blessing of the gods, so it
established this law, the implementation of which was supervised by a
group of clerics known as the Vital Brothers, who considered them to
be 20 ambassadors enjoying immunity. The content of this law is that
these are the ones who decide if there is a just cause for declaring war
against another country. They also exercise religious authority when
declaring war or when concluding peace. Among the most famous of
those who addressed the issue of war in this matter at that time Saint
Augustine, who distinguished in his book « The City of God » between

just war and unjust war.

11
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Lucture 05 (The historical development of the international

community - Middle Ages -)

Second: International society in the Middle Ages (476 AD - 1453
AD)

After the emergence of the Christian religion based on the religious
relation between European countries in this era, the conflict intensified
between the empires of the East and the West, as historians agree that
the Middle Ages began with the fall of Rome in the year 476 AD, and
ended with the fall of Constantinople at the hands of Muhammad the
Conqueror in the year 1453 AD. This era has two basic civilizational

stages:

1- European ecclesiastical civilization (Christianity)
This era witnessed several factors that prevented the establishment of
true international organizations for Europe, in addition to the control
and authority of the Church, its combination of religious and worldly
authorities, the limitation of the independence of states, as well as the
removal of all non-Christian states from the consideration in
international community, in addition to political chaos, the feudal
system, the intensification of the conflict between the Pope and the

Emperor, as well as the Crusades. .

A- Political chaos: During his reign, Emperor Theodosius divided the
Roman Empire in the year 395 AD between his two sons into a
Western Empire with Rome as its capital, and an Eastern Empire with

Constantinople as its capital. This division was the reason for its

12
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weakness and fall at the hands of the German tribes in the year 700
AD, when a group of kingdoms rose on its ruins. The conflicting
emirates were governed by hostility and war, and the matter remained
as it was from the year 800 AD, when Emperor Charlemagne was able
to unify these political units within the framework of the so-called
Holy Roman Empire, but as soon as he died in 843 AD, political chaos

and corruption returned again.

B- The feudal system: This system appeared and spread in Europe
starting from the 9th century AD until the 15th century AD. The feudal
system, from a political standpoint, is represented by the prince’s
monopolization of all aspects of power within a specific territory on
the basis that it is considered as his personal property that he disposes
as he likes, that is legally known as the principle of the hereditary state,
and this situation froze the development of the organization of the
international community, because Europe was divided into a large

number of feudal emirates, feuding among themselves.
C- The conflict between the Pope and the Emperor:

With the presence of both the Pope and the Emperor, each of them
believing that he was the ultimate ruler, especially after the widespread
spread of the Christian religion, the Middle Ages were characterized
by an intense dispute between the Pope and the Emperor over who
held power, and each party tried to assert its right to do so by relying
on intellectual theories such as the Two Swords Theory and the Divine

Right Theory. The Pope relied on the theory of the two swords, which

13
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states that God created two swords, one representing the soul and the
other representing the body. He gave the sword of the soul to the Pope
and the sword of the body to the emperor. As long as the soul is
superior to the body, the Pope is superior to the emperor. As for the
emperor, he relied on the theory of divine right, which suggests that
God delegated the rule of people and public authority to him, and the
conflict between them intensified to the point where Emperor Henry
IV deposed the Pope around the middle of the 11th century, and all of

this exacerbated the political chaos.
D-The Christian religion and its role in peace and war:

The Christian religion had two important roles on the internal and
external levels in the field of peace and war. On the internal European
level, the Christian religion and its religious unity contributed to
reducing wars between the emirates of the same religion since the
Christian thought rejects that. As for the external level and its relations
with non-Christian countries, it continued the Crusades over two
centuries, from 1098 to 1221 AD, when the European kingdoms
refused to recognize Islamic countries and enter into relations with

them on the basis of equality.

These kingdoms knew some rules related to the state of war,

including:

- God’s bless 1095: The goal of this rule is to protect a group of people
not related to war, as well as religious facilities, and to protect the

elderly women and children during war.

14
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- God’s Truce 1096: It is related to limiting war on some days of the
week, especially those that coincide with religious holidays, as well as

between Friday evening and Monday morning every week.

- Arbitration: which the two parties to the conflict resort to before
entering into war, and this is through arbitration by a cleric or a neutral

politician.

- Mediation: This involves the intervention of a third party between
the two countries before or during the outbreak of war to bring

viewpoints closer and avoid the loss of lives.

Lucture 06 (The historical development of the international

community - Islamic Civilization -)

2- Islamic Civilization

The Middle Ages were marked by the emergence of Islam as a great
religion that did much to frame the relations of the international
community, spread the message of tolerance, peace, cooperation, and
benevolence. It confirmed the calls of the messengers and prophets to
believe in the Lord of the Worlds, and established the unity of the
source and essence of these calls as being from the One and Only God

who has no partner.

Therefore, the call Islam is a call for the unity of religions in its divine
source and in its comprehensive essence, and the belief in all
messengers 1s an affirmation of the unity of all humanity in its origin,

belief, and destiny. The Almighty said, “And We have not sent you

15
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except as a bringer of good tidings and a warner to all of mankind, but
most of the people do not know.” . Likewise, Islam’s call for the unity
of the world 1s based on brotherhood, in which the individual 1s not
excluded for the benefit of the group, based on freedom, justice, and

the absence of injustice and persecution.

A- Some principles of Islam in framing the international
community

The Islamic religion has contributed greatly to the development of a

number of principles of international law and the protection of human

rights, and till today, it is still capable of developing and enriching the

principles of international law in line with current circumstances, as

these ideas advanced by Islam are manifested in a group of principles,

the most important of them are:

1- Universality: The message of Islam came to all people, regardless
of their tongues, colors, races, languages, and ethnicities, as God
Almighty said: “And We have not sent you except as a bringer of good
tidings and a warner to all of mankind, but most of the people do not
know.” He also said, “Say, O people, that I am the Messenger of God
to all of you.” This is in contrast to other religions, whose message was
sometimes limited to some people and not others. God Almighty said:
“And we sent messengers before you to their people, and they brought
them clear proofs, so we took revenge on those who committed crimes,
and it was due upon us to help the believers.” Therefore, Islam and its

principles are suitable to be a solid basis for organizing the

16
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international community, given that it is a universal, non-territorial
religion directed to all people on the basis of justice, equality and

virtue.

2- Peace: This is the term from which the name of the true Islamic
religion is derived « Peace ». It is the foundation of a Muslim’s
relationship with other Muslims and non-Muslims, in which killing,
injustice, or aggression are not permissible without convincing reasons

such as self-defense or conveying the message of Islam.

3- Respecting covenants and contracts and fulfilling them:
Covenants and contracts have a recognized sanctity in Islam,
considering that fulfilling and respecting them is an integral part of
this religion. God Almighty said, “And fulfill the covenant of God
when you covenant, and do not break your oaths after confirming
them, since you have appointed God as a guarantor over you. Indeed,
God knows what You do,” and protecting the oppressed and the
persecuted and preserving their rights falls on Muslims and their

guardians.

4- Human dignity: God honored the children of Adam above all other
creatures, and designated him with a dignity that prevents his
exploitation and slavery. He made his descendants honorable, so it is
not permissible to oppress him or trample on his dignity. The Almighty
said, “And We have honored the children of Adam and carried them

on land and sea.”

17
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5- Equality between human beings: Islam affirms that humanity has
one origin, and God affirms that the difference in languages and colors
does not prevent the unity of humanity, but rather the origin is piety,

which is placed in the heart and embodied by deeds.

6- Human rights and freedoms: Respect for human rights and basic
freedoms is guaranteed in the true Islamic religion, and even the
freedom of belief must be fully respected in order to prevent people
from being coerced and forced to embrace the Islamic religion, unlike
what results for adherents of other religions in Judaism, Christianity,
and others, wherever it's possible to shed their blood and trample their
honor. God Almighty said, “There is no compulsion in religion,

rightliness has become distinct from error.”

B- Islamic jurisprudence’s view of international relations
The true Islamic religion views international relations differently from
previous religions, as it does not recognize the division of the world
into sovereign states, but rather seeks to bring together all of its states
under the name of the Islamic Caliphate, where they are governed by
the provisions of Islamic Sharia, and without that, the world is divided

into three sections:

1- Dar al-Islam (The house of Islam): It is all the lands under Islamic
rule, and the provisions of Islamic Sharia are applied to all internal and

external issues and affairs.

2- Dar Al-Ahd (The house of Convenant): It includes a group of

regions that are not subject to Islam and do not adhere to Islamic law,

18
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but they establish a covenant with Muslims, including the dhimmis

and the trustworthy.

3- Dar al-Harb (The house of War): These are those countries or
territories over which Muslims do not have any authority, and no
covenant or agreement was signed between them and the Muslims.
They are included in Dar al-Harb, which Muslims must open and

convey the message of Islam to.

Lucture 07 (The historical development of the international

community - The modern era -- Before-20th century -)

Third: The international community in the modern era (1453 AD

- 1914 / and from 1914 to today)

After the fall of Constantinople at the hands of Muhammad El-Fatih,
the international community lived through two prominent phases. The
first phase began from 1453 AD until the 20th century AD. The second
phase began from the 20th century AD to the present day.

First: Before the 20th century

According to historians, this stage begins from the fall of
Constantinople at the hands of Muhammad El-Fatih (the Conqueror)

in 1453 until the present time, as follows:

The first stage: It is dated from 1453 until 1815. This stage was
characterized by the emergence of the concept of the modern state and

the rule of international balance.

19
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The second stage: It is dated from 1815 to 1914 with the beginning of
World War I. This stage was characterized by the holding of many

international conferences.

The first stage was marked by the birth of a true international
organization on the continent of Europe, and for this reason traditional
international law is usually called European public law because it
arose in the embrace of the major European countries, and was applied
within the framework of the so-called European Club, as this stage
witnessed several factors that affected the growth and development of
modern international organization. The most important of these factors

arc:

1- The scientific renaissance and the emergence of the independent

modern state:

The roots of the emergence of international law in Europe go back to
this specific stage, where international law at that time was described
as traditional European law, which arose to govern European relations
between those countries exclusively and called it the European law of
general description, and these countries continued to view the rules of
that law as pertaining to the European countries as a high class without
the others. Then this law was expanded in the name of the Christian
religion to include non-European Christian countries, namely the
American ones that gained their independence. General international

law was not freed from the Christian character except with Turkey’s

20
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entry into this international community in implementation of the peace

treaty with it in 1856.

The emergence of the independent modern state was aided by the
scientific and intellectual renaissance led by the jurists Machiavelli,
Suarez, Victoria, and Grosius, who 1s considered the founder of
modern international law, as well as the scientific movement that
contributed to the emergence and development of the legal sciences,
especially after the fall of Constantinople, then Andalusia, and the
migration of its scholars to Europe where did the most important rules

of international law appear in this period, such as the following:

- Recognition of the sovereignty, independence, freedoms and

subjection of states to natural law.

- The organization of the international community is a society

composed of a group of states equal to each other.

- International law is a law that concerns states only and has nothing

to do with individuals.

- The will of states forms the basis of international law, and

international treaties are considered a fundamental focus of this law.
2- Major geographical discoveries:

The expansion of the geographical area of the world and the
emergence of more regions led to a change in the data and features of
the international community, and this directly or indirectly affected the

rules of international law, as the discovery of the American continent

21
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in 1452 AD by Christopher Columbus had a profound impact on the
colonial expansionist mentality of European countries in particular.
This was particularly evident in the intense competition between Spain

and Portugal in acquiring more territories, including the following:

- Portuguese discoveries: including the discovery of the Cape Verde
Islands in 1436, Sierra Leone in 1443, and the Comoros Isles

(Madagascar) in 1500.

- Spanish discoveries: including the discovery of Mexico in 1518, and

Guatemala in 1564 AD.

These discoveries led to a race by major European countries to achieve
more colonies in Africa and Asia, which led to the establishment of
more rules of international law, such as territorial management

systems.
3-Treaty of Westphalia:

As a result of the bloody war that Europe witnessed between the
Catholic and Protestant countries that lasted for nearly 30 years (1618-
1648), and whose origins go back to the religious reform movement
that came as a result of the abuse of the Church and the division of
Christians into one sect that supported the survival and dominance of
the Church, and another that sought independence from it. As a result,
this historic treaty was signed in one of the suburbs of Germany
(Westphalia) in 1648, which was considered the birth certificate of

contemporary international law according to the important principles
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that were established in it, the most important of which are the

following:

- Recognizing the dissolution of the Roman Empire and dividing it into

national states.

- Ending the control of the Church and the temporary disappearance

of papal authority, leaving it within the religious realm only.

- Adopting the principle of state sovereignty and recognizing the
equality of states’sovereignty regardless of their belief and system of

government.

- War is a sovereign right that the state can exercise whenever it wants

to protect its rights.

- The emergence of the law of diplomatic representation through

permanent embassies and temporary missions.

- Treaties and custom have officially become a source of international

law.

- Agreeing on the principle of international balance, which requires
that a country can not expand at the expense of others, which would

make it stronger than them and may push it to tyranny later on.
4- The American Revolution:

As a result of the inequality that the Americans saw due to their lack
of representation in the British Parliament despite paying taxes, they

raised the slogan “No representation, no taxes,” which resulted in the
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start of the American Revolution against the British Crown, that
culminated in total independence on July 4, 1776, and the importance
of the American Revolution appears especially since it resulted the
birth of an independent, non-European Christian state that joined the
field of international relations and had a role in establishing the largest
rules of international law. Perhaps the most notable of these, is what
was stated by US President James Monroe in 1823 when he declared
“no European country to interfere in the internal affairs of the United

”»n

States of America.” ", which is considered an important principle in

the dictionary of contemporary international law.
5 -French Revolution:

The French Revolution began in 1789, and it contributed strongly to
the establishment of the French Declaration of Human Rights of 1793
AD. It also sought to adopt a set of principles, foremost of which was
the recognition of basic freedoms and general rights that the human
being enjoys as an individual in society, as well as the approval of the
principle of the right of self-determination of peoples, and their right

of Sovereignty over the territory of their state.
6- The spread of the principle of nationalities:

The result of the above in France was the spread of the principle of
nationalities, which gives every country the right to its independence,
the right to self-determination and self-liberation, especially with

some peoples regaining their freedom and separating from other
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countries, as happened with the secession of Belgium from the

Netherlands and the secession of Greece from Turkey.
7- International conferences and European alliances (1814-1914)

This stage witnessed the holding of international conferences and the
resort to the use of treaties, as well as the liberation of international
law from its European character, especially after non-European
countries joined it, such as countries that gained independence like the
United States of America, and then the liberation of international law
from its Christian character when it entered the field of international

relations for the first time, the Ottoman Empire and China and Japan.

This stage was also known in particular as the holding of the Congress
of Vienna from June 1814 to 1815, and it aimed to reconsider the
international balance of the European continent, which had collapsed
due to the Napoleonic wars, as well as organizing the European
balance in accordance with the French point of view, which was
represented by the adoption of the principle of legality that protects the
legitimate right. The king has sovereignty over his territory and
subjects, contrary to the point of view of Prussia, which opposed the

French opinion but did not succeed in adopting it.

This stage was also known as the Holy Alliance, which aimed to
confront the principle of self-determination brought about by the
French Revolution. It took several conferences to eliminate liberation
movements, such as what came in Spain in 1820 and Italy in 1821.

When it wanted to interfere in some of the Portuguese and Spanish
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colonies on the American continent, it confronted that. The United
States, through a statement in the form of a letter from US President
James Monroe dated 12/02/1883 addressed to the US Congress, stated
that interference by the Holy Alliance in the affairs of the newly
independent South American countries was considered a threat to the
safety of America. Thus, the Holy Alliance collapsed in less than five
years. After that, liberal ideas and the principle of nationalities
emerged and spread, and a new principle appeared in defining

international relations.

This period witnessed the expansion of the use of international treaties,
which became a legal method for various countries in their
transactions, and this helped in international organization (especially

between 1840-1909).

Examples of this include: the Paris Treaty in 1856 about the law of the
sea, the Geneva Convention about the status of prisoners and wounded
in war in 1864, and the Convention Brussels about the ban on the slave
trade in 1890 and the Hague Treaty in 1899 and 1907 related to the
issue of addressing peace in the world and establishing an international

court of justice.
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Lucture 08 (The historical development of the international

community - The modern era- Post-20th century -)

Second: The post-20th century

According to historians, this stage begins from the year 1914 until the
present era, as it coincided with important changes on the international
scene that affected the development of international society, including
the First and Second World Wars and the Cold War, which contributed
to the establishment of several prominent rules within international

law due to a number of characteristics and important features among

which:

1- The comprehensiveness and universality of the international

community:

In addition to European countries, at this stage the international
community includes countries from other Asian, African and Arab
societies, cultures and civilizations, especially those that got rid of
colonial control, as the number of countries in the United Nations
exceeded 200 countries, governed by open international relations and

all complying with the rules of public international law.
2- The emergence of the idea of a new international organization:

The idea of a new international organization emerged and crystallized
at this stage, with the establishment of many treaties related to the
development of international cooperation, the emergence of the

League of Nations under the Treaty of Versailles in 1919, the
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emergence of multinational companies, as well as the establishment of

the United Nations in 1945.
3- Expansion of international relations and peaceful coexistence:

The changes that occurred in the international community led to the
extension of relations between countries in all fields (political,
economic, cultural, social, military...), which imposed the necessity of
rejecting violence and conflict as a mechanism or means of settling
conflicts, denouncing resorting to war, and relying on. Instead, we
must focus on negotiations, understanding and cooperation within the

framework of the principle of peaceful coexistence.

Lucture 09 (The Law of the international community)

Chapter III:
Law of the international community

(The Concept of International Law / Sources of International

Law)

After getting to know the international community and its historical
development through the ages, and noting the most important
international legal rules or customs that were approved and allowed
international relations to be gradually framed, it was the role of legal
jurisprudence to put those historical international rules and customs in
a unified template that is easy to use and work to circulate it to the rest
of the world. This can only be done by establishing an international

law for the global community (First), and identifying the most
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important characteristics that distinguish it from other laws (Second),
in addition to deciding on its most important official and reserve

sources (Third).
First : The concept of international law

Jurists differed in determining a comprehensive and exclusive
definition of international law. The disagreement of jurists in this
matter increased as a result of the development witnessed in the
structure of international society in terms of its individuals. When
international society was limited to states only and not international
organizations, its definition revolved around the law that determines
relations between states, while the second trend appeared after the
emergence of international organizations as a member of the
international community. International law was defined as a set of
customary rules and conventions that govern relations between

persons of international law.

Based on the above, an almost unified definition has been reached,
which is that international law is a set of legal rules that find their
source in international agreements, international custom, and general
principles of law, so that these rules apply to persons of international
law in their relations with each other, and determine their rights and

duties.
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Second: Characteristics of international law

The law of the international community is characterized by a set of
features and characteristics that make it different from other domestic

laws. The most important of these characteristics are the following:

1- A Law with no legislative authority: Since its adopted legal rules
were established by the state or sovereign entities, so there is no
specific independent legislative body that has authority over the rest

of the subjects of international law.

2- A law with relative and varying binding: This appears through
the state’s right not to ratify any treaty or accede with a reservation to
some of its clauses, and that makes it not bound by those legal rules
contained in the unratified treaty, or the rules that have been reserved

during its ratification.

3- The authority of the rules of international law varies according
to the internal legal system of the state, as in some places the
provisions of those treaties or agreements have a constitutional rank,
especially those related to basic rights (such as Spain, Portugal,
Belgium...), and there are those who place them in a rank lower than
the constitutional rules and higher than the rules of international law
(such as France and Algeria...), while other countries make these rules
similar to domestic legislation (such as the United States of America

and Germany)
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Lucture 10 (The sources of the International law Law)

Third: Sources of international law

As a result of the absence of a unified legislative authority in
international organization, as mentioned previously, it is difficult to
determine the sources of international law with extreme precision, and
jurists have relied to decide on those sources on the text of Article 38
of the Statute of the International Court of Justice, which states: “The
Court shall decide disputes which are submitted to it, in accordance

with the provisions of international law, and they apply in this regard:

- General and private international agreements that establish
international rules that are explicitly recognized by the conflicting

states.

- International customs considered as law when they are evidenced

by frequent use. (international custom)
- General principles of law recognized by civilized nations.

- Court rulings and the doctrines of major authors on public law
1n various nations, and this or that is considered a reserve source for

the rules of law...”

On the light of the mentioned article, the sources of international law
can be divided into official or original sources, and others that are

secondary. The official sources include:

1- International agreements and treaties between state parties.
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2- The international custom that has been used repeatedly and whose

concept has become stable in the international community.

3- The general principles of law known in most legal systems and

laws.
While the following are included among the secondary sources:

4- Court rulings, i.e. judicial precedents ruled by domestic or

international judiciary.

5- International jurisprudence, which aims to identify, interpret and

approve international rules.

6- The principles of justice and fairness that the parties of the

conflict agree to and recognize as legitimate.
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Lucture 11: The state as a person of the International Law)

Chapter VI:
Persons of international law
(State and international organizations)

The structure of international society has evolved over time to
become composed of international units and entities that differ in
terms of nature and structure, and despite the stability of jurisprudence
for many years that the state is the main and only actor in international
society (First), after which each of the international organizations
emerged as another pivotal actor, they were recognized as
international legal personalities too (Second), in addition to a quest

about the newly created bodies and entities.

First: The state as an original and main person in the international

community

The state’s possession of legal personality in the international
community stems from its complete sovereignty, which leaves no
doubt about its membership among the subjects of international law.
However, there is a jurisprudential difference regarding who has the
status of a state or not, especially on the light of the great colonial
movement that the world witnessed in the 19th century AD, and the
emergence of several similar entities that accompanied it. Thus,
international law has specified a set of conditions that must be realised

in any physical and human structure in order to give it the legal
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description of « the state ». So, we will address the concept of the state
(1), and then we will review the most important things that must be
present in the state at the international level to give it legal personality
(2), as well as its most important and prominent rights and duties in

the international community (3):

1- The concept of the State :

Most efforts of the jurisprudence agreed on similar definitions of
the state, and the « Montevideo Agreement » concluded on December
26", 1933 between Latin American countries about the rights and
duties of states came to formulate those definitions in a legal template
that was mentioned in its first article as follows: “The state, as a subject

of international law, must Possess the following qualifications:
-Permanent residents,

-Specific territory,

-Government,

- And the eligibility to enter into relations with other countries.”

Therefore, the establishment of the state requires the presence of the
three agreed upon elements, namely the territory, the people, and the
political authority, in addition to what was indicated in this agreement

as the eligibility to enter into international relations.

2- The pillars of the establishment of the state :
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The establishment of a state and the recognition of its legal
personality in the international community depends on its possession

of the following three main pillars or elements :

A- The Human Element (Population)

The first element that creates states is the human or humanitarian
element. We cannot imagine a state without the presence of a human
group inhabiting and managing it, even if it is very small. For this
reason, some states are recognized as having international legal
personality even if their population does not exceed one million

people, as is the case in the country of Indora (800 thousands people).

The population can also be legally divided into two categories : either
citizens, who have a bond of nationality, or foreigners, who lack that
nationality, regardless that the nationality as a document varies in its
acquisition and loss from one country to another according to the

internal legislation in those countries.

B- The Physical Element (Territory)
The description of the state when there is a human group is associated
with the presence of the territory, which is considered the necessary
physical element for the leadership of states, as it determins the land,
and distinguishes it from other subjects of international law, especially
international organizations, by this geographical scope or space over
which states exercise their sovereignty and exercise their authority
over its territory, and despite that international law does not require a

specific area in countries to give them legal personality within the
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international community, it does require clear definition and stability
within the borders of those regions or countries, and this is what made

some countries enjoy legal personality even if their area is very small.

The territory is divided into three components, which are the

following:

- Land territory : It is a part of the land, and its absence is

inconceivable in a state.

- Maritime territory : It is the marine part that is located next to the

land territory of the state.

- Air layers : It is the air region that covers the land and sea parts of

the state’s territory.

The methods of acquiring these territories differ between legitimate
and illegitimate methods, as they can be acquired through seizure,

invasion, concession, self-determination, or adding annexes.

C- The organizational element (political authority)
The existence of the state and its capacity is not complete only with
the presence of the physical and human elements represented by the
territory and the people. Rather, this requires the existence of an
organized authority that exercises its sovereignty and powers to
manage and rule over them, which is what the International Court of
Justice approved in its advisory opinion about the Western Sahara in
1975, when it stipulated a government for managing the people and

the region and supervising them until they are legally recognized.
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This political authority also requires its ability to legally organize the
region and its people, as well as the ability to bear obligations and
fulfill covenants within the international community, in addition to its
absolute sovereignty and complete independence in the decisions it
takes and the policies it pursues, away from all forms of external

interference that makes power lose its true meaning.

D- Recognition
While constitutional law is limited to the three elements preceding the
establishment of the state, international law requires a fourth element,
as stated in Article 01 of the « Montevideo Convention » that was
discussed previously, which is international recognition, and thus its
eligibility and ability to enter into international relations with states

and organizations.

There are many forms of international recognition, such as the
constructive or foundational recognition without which states cannot
exist, and the revealing recognition, which is nothing more than a

formal procedure subsequent to the establishment of a particular state.
Third : Rights and duties of states

States that possess international personality enjoy a set of rights, and
this also imposes on them a set of other obligations and duties. We

summarize the most important of them as follows :
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1- States’ rights
There are a group of rights that can be considered as basic rights of

states, which are the following:

A-The right to remain :
Any state has the right to do what it deems necessary for its survival,
and this includes all actions related to preserving, and developing the
population density and protecting it from everything that threatens it
in the social, healthy, and security aspects. Perhaps more important
flows the right to self-defense against all internal and external attacks

and dangers.

B- The right to internal and external independence :
Internal independence is represented by the freedom of legislative,
executive and judicial work, while external independence appears
through the state working freely in accordance with its external
interests with other countries and concluding treaties and agreements

according to what serves its goals without any external dictates.

C- The right to equality with states :
This 1s demonstrated by the equality between states in acquiring rights
and bearing obligations, which is approved by public international law,
treaties and agreements, where each state, for example, has one vote
in the United Nations General Assembly, and each state can become a

member of international organizations within this framework.
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D-The right to mutual respect :
The legal and international recognition of the state results in the
necessity of its respect by all persons of international law, so other
states can’t undermine its political position, its authority over its
territory, its sovereignty, its belief, or its envoys intentionally or

unintentionally.

2- Duties of States
The duties of states are divided into two types. The first type of duties
is represented by moral or ethical obligations, which are represented
in providing assistance and aid to those who need it, as well as
cooperation in the judicial, healthy, environmental, and cultural fields.
On the other hand, the second type of duties are legal obligations,

which include the following:

A-The duty to resolve international disputes or settle them by
peaceful means

In this regard, the United Nations Charter stipulates the necessity of

settling international disputes in a way that does not endanger

international peace and security, and stipulates political, economic,

and military sanctions in the event of failure to do so.

B- The duty to respect human rights
This is in accordance with the Universal Declaration of Human Rights
of 1948, which forces all countries to respect it, especially after the
fact that human rights took a global character, in addition to the

International agreement on Civil and Political Rights.
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C-The duty not to interfere in the internal affairs of states
This principle has become an international duty, and one of the most
prominent principles of public international law, as all countries of the
world are obligated to respect other countries and thus not interfere in

their internal affairs.

D- The duty to cooperate with the United Nations in order to
achieve collective security

All member states of the United Nations General Assembly must

devote all their efforts and place them at its disposal in accordance

with what is required by the duty to assist the United Nations in its

work, as well as not to cooperate with any country that violates the

organization’s decisions, in accordance with the text of the fifth

paragraph from Article Two of the United Nations Charter.

Lucture 12: The international organisation as a person of

the International Law)

Second: International organizations

After international law included only states as the main and only
persons in it, and after the emergence of some common interests whose
achievement required the concerted efforts of states and the surrender
of some of their sovereignty for this, the need appeared in the second
half of the nineteenth century to recognize other new entities that play
the role of organization. The international community seeks to protect

and develop these common interests in political, economic, security,
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health, and other affairs in a way that benefits all members of the
international community. Thus, what is currently known as
« international organizations » emerged, which we will discuss
defining (1), explaining their most important characteristics (2), and

their types. (3).

1- The concept of international organizations
We divide this part of the study into the emergence and development

of these organizations (A), then their definition (B) :

A- The emergence and development of international
organizations:

A part of jurisprudence believes that international organizations were

the result of scientific, technological and technical development that

affected many aspects of life, especially those related to

communications, transportation, post...

They emerged in the middle of the nineteenth century, and their
development increased more and more due to the necessity of
organizing many affairs of international life, and the necessity of
developing coordination devices, especially when liberal movements
appeared and spreaded, and joined these organisations as newly
independent states, and this helps them for further development and

credibility.

Among the examples of the first international organizations to appear,

we find the following:
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- International Telecommunications Union in 1865.
- Universal Postal Union in 1874.
- Meteorological Organization in 1887.
- International Bureau of Health in 1907. ...
B- Definition of international organizations

Jurists differed in determining a comprehensive and exclusive
definition of international organizations, depending on different points
of view, but their overall approach was almost in the same sense, as
they stipulated that these international organizations are “bodies in
which a group of countries participate on a regular basis to review a
matter of public affairs and to grant it autonomous jurisdiction to be

exercised by these bodies in the international community.”

2- Characteristics of international organizations
The characteristics of international organizations appear based on the
definition provided to them, and thus their characteristics are

represented by the following four basic characteristics :

A- International status
This characteristic stems from the fact that the organizations include
all the states that constitute them as independent, sovereign states that
enjoy legal personality, and their members are appointed from among
the representatives of the governments of the states that make up these

organizations. Therefore, non-governmental bodies and entities cannot
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enjoy membership in these organizations, such as multinational

companies.

These organizations are also established from the beginning in
accordance with a written international agreement concluded between
the founding member states, called the establishing charter of the

organization.

B- Continuity and permanence
This characteristic means carrying out the tasks for which the
organization was established on an ongoing and permanent basis, not
interrupted or stopped under any circumstances. This also makes the

life span of these organizations not limited to a specific time.

C- Establishment status by international agreement
It is also called the establishment covenant or protocol, which
represents the basis for establishing the international organization. It
consists of all the features of the organization’s legal system, such as
its principles, powers, organs, objectives, programs, and methods of
work. It reflects the voluntary nature of the establishment of these
organizations because they are established by international agreement

resulting from the combined will of a group of countries.

D-Targeting a group of goals
Since their inception, international organizations have targeted a set of
goals that are linked to their establishment and that achieve the purpose
of their existence, especially those common political, economic,

social, cultural, security, or other interests.
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E- Acquiring international legal personality
Once an international organization is established, this organization
enjoys international legal personality as one of the basic consequences
resulting from the establishment of this organization, and this
characteristic is sufficient to make it a person of international law,

which results the following:

- Legal capacity of an international organization.

- The right to contract with other companies and countries.
- Copyrights.

- The right to buy and sell real estate and movable property.

- The organization’s immunity and some privileges for it and its

members.

- The right to litigation.

- Diplomatic protection.

3- Types of international organizations

Due to the multiplicity of common interests of states in security, social,
economic, political, cultural and other affairs, and the need to organize
those interests at the regional and global levels, many international
organizations were established according to different goals and

objectives.
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Since the distinction between them became difficult, international
jurisprudence has endeavored to divide these organizations according

to a group of elements and parameters as follows:

A- Global and regional international organizations
An international organization is considered global if its geographical
scope, specific jurisdiction, and membership of its members are from
all parts of the world, while international organizations are considered
regional if their regional scope, geographic jurisdiction, and
membership of their members are limited to a specific area, such as
the Organization of the Islamic Conference, the League of Arab States,

the Organization of American States, and others.

B- General and specialized international organizations
This division is based on the specialization of international
organizations. There are those that get specialized in a group of
international affairs in the political, economic, social, and other fields,
and everything related to international relations. In this context, the
most prominent examples of which are the United Nations. Another
group of international organizations are those who get specialized in
one domain only, it cannot bypass it in any way, and therefore any
action taken outside of its framework stipulated in its establishment
document is declared invalid. Examples of this include the World
Health Organization, the International Monetary Fund, the World

Trade Organization ...etc.
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C- International governmental and non-governmental
organizations

Intergovernmental organizations mean all organizations that include
independent and sovereign states in their composition, and based on
that, the term ‘“governmental” emerges, while international non-
governmental organizations are those organizations resulting from the
colletion of a group of individuals or non-state bodies of different
nationalities, to form groups. An organization to exert pressure in
political, security, health, or other matters, such as Doctors Without

Borders, the International Union of Muslim Scholars .. .etc.
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Lucture 13: The natural person in the International LL.aw)

Chapter V
New bodies and entities in the international community
(Natural person, national liberation movements,
and multinational corporations)

The successive developments of the international community and
its structural body have contributed to an agreement on some subjects
of international law by consensus among jurists, and a disagreement
on others that continue to appear with the emergence of new active
entities in the international community, in an increasingly way that is
difficult to deny, due to the extreme influence of these entities on
relations. Thus, we can call these international and regional tensions,
as new parties or active entities or new bodies, which are, in
particular : the individual as a natural person (first), national liberation

movements (second), and multinational companies (third).
First: The natural person - The individual -

Regardless of whether the individual, as a natural person, enjoys
legal personality within internal society or national law, this legal
personality differs when we are dealing with international law. A
major jurisprudential dispute has arisen over the extent to which he
enjoys international legal personality or not, and thus opinions have
varied between two positions, both of them are essential in studying

the legal status of the individual in the international community (01),

47



Lessons about International Community S9! galizmall § ©lpplxe [ Dr. A. BAHRI

as this led to a certain stability in international action towards the

individual (02).

1- The legal status of the «Individual » in international
jurisprudence
Opinions differed and the jurisprudential debate expanded about the
recognition of international legal personality to the individual (natural
person), as two different theories emerged regarding this, a theory that

supports this position (A), and a theory that denies and rejects it (B).

A-The first theory (the individual is a person in international
law)

Among the most prominent supporters of this position are the pioneers
of the realist school, such as “J. Salle” and “Léon D¢je,” who affirm
that the international community is a society of individuals, and the
formation of states is not complete except with individuals. Therefore,
the individual is primarily concerned with all the laws established to
regulate relations between states, and determining their rights and
obligations in this regard, as the International Court of Justice
previously issued an advisory opinion regarding the jurisdiction of
courts in 1928, stating that international treaties can stipulate rights

and duties for individuals that are implemented by national courts.

B- The Second Theory (The individual is not a person in
international law)
This theory is built on the ideas of Ancelotti, Tribble, and Millibone,

who believe that international law is a law created by states, and
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therefore it does not address anyone other than them, and international
legal personality cannot be the property of individuals because they

possess it through Collective ownership based on state ownership.

2- The direction of international action towards the legal status
of the individual

For a significant period of time, international custom has been to deny
the legal personality of the individual, and this position was supported
by what was ruled by the Permanent Court of International Justice in
the “Mavrommats” case, that the rules of international law are not
based on the demands of individuals unless a state adopts them, but
the modern era and contemporary international law have known new
norms about dealing with the individual, especially after World War
I1, as the interests in « the individual » gradually increased through the
Charter of the United Nations, which emphasized respect for human
rights and the dignity of the individual, in addition to the International
Covenants on Civil, Political, Economic, and Social Rights of 1966.
As well as the international agreements on the prevention of
oppression and genocide of 1948, as well as the Convention on the
Rights of the Child of 1989, the Convention on the Elimination of
Discrimination against Women in all its forms, and other international

agreements that were in the direct interest of individuals.

Thus, international jurisprudence has gone beyond the stage of debate
over whether or not an individual is considered to be a person of

international law, to researching everything that would enhance the
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status of the individual and grant him more rights, freedoms, and
eligibility to resort to international organizations directly, such as
resorting to the Human Rights Council at the United Nations on the
positive side, or holding individual international criminals directly
international criminal responsibility, and thus the individual has risen
to assume a position close to that of states as persons in international

law, but not to the same degree, of course.

Lucture 14: The other entities existing in the International Law)

Second : National liberation movements

The origins of the national liberation movements go back to the second
half of the eighteenth century, since the beginning of the American
Revolution and its independence in 1776, reaching the nineteenth
century and the liberation ideas and waves that accompanied it in both
Latin America as well as some African and Asian countries. This is
the same as what happened in the Algerian revolution that began in
1954, and lasted for seven consecutive years, culminating in total
independence. Here it should be noted that some colonial countries
also witnessed a wave of liberation recently or in a significant period
of time ago, but they have not yet culminated in their independence
due to a group of reasons, and this is what raises the question seriously
about the possibility of granting international legal personality to these
liberation movements or not, that’s why we will address the intent
behind the national liberation movements (01), then we will explore

the elements that distinguish national liberation movements from other
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forms (02), finally we will study the legal status of these movements

within the context of international jurisprudence and international law

(03).

01- Definition of national liberation movements
Jurisprudence and international law differed in providing a unified and
comprehensive definition of national liberation movements. Rather,
their view varied historically over the development of time. This
variation is due to the extent of their spread, the extent of their
acceptance by global circles, and the extent of their influence in the
new international order, as they were supported with international
recognition in the second half of the twentieth century due to their
spread, and the emergence of the national struggle role, and this is
what helped the international community to granting the wars led by
these movements the status of “International”. Thus, the wars led by
these movements became “international wars” in accordance with the
fourth paragraph of Article one of the First Additional Protocol from
the « Geneva Convention » of 1977 stating that: « Considered as
international wars... are conflicts in which peoples struggle against
colonial domination and foreign occupation, and against racist
regimes, in the exercise of the right of peoples to self-determination as
1t’s devoted in the Charter of the United Nations, and the Declaration
on the Principles of International Law of friendly relations and
cooperation between countries in accordance with the Charter of the

United Nations ».
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National liberation movements can also be defined as “national
organizations with a military as well as a civilian wing united by the
motive of resisting occupation, and the struggle for independence. It
does not matter whether these organizations are subject to the
supervision of a legal or real authority or whether they work on their
own initiative, nor does it matter whether they struggle above and

beyond the occupied territory or from bases outside it.”

02-Elements that distinguish national liberation movements
from others

Based on the previous definition, the most important elements that

make liberation movements different from other similar forms, are the

following:

A- National organizations consisting of organized civil and military

wings

B- Targeting resistance to the occupation and the struggle to liberate

the homelands.

C- The regulations are subject to a specific regulatory body or national
authority that operates on its initiative and in accordance with the

dictates of this body.

D-Adopting the way of armed struggle in addition to political

action, if any.
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03- The legal status of national liberation movements in
international law and jurisprudence
International jurisprudence differed in its views of national liberation
movements into two theories: a theory that supports liberation
movements enjoying legal personality and international recognition

(A), and another theory that claims the opposite (B).

A- The theory of supporting national liberation movements’
international personality

This theory was supported by each of the developing countries, led by
the Eastern Bloc of the former Soviet Union (Russia). It is based on
the goal for which it was established, which is the right of peoples to
self-determination, as this is considered one of the most prominent
principles of public international law, and this recognition has been
embodied in several international documents issued by the United
Nations General Assembly, similar to Regulation No* 1514 of
December 14™, 1960, granting colonized peoples the right to

independence, self-determination, and decolonization.

B-The theory of denying that national liberation movements
have an international personality

This trend 1s led by many European colonial powers, as well as the

United States of America, who believe that the international

personality of the colonized peoples dissolves into the personality of

the occupying state, and therefore, in their opinion, national liberation

movements are nothing more than mere terrorist organizations that do
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not enjoy any independent legal entities that make them a person under
international law. It is worth noting in -this regard- that this trend was
met with strong opposition, even from the citizens of these same
countries, because their arguments were not based on what they

argued.
Third : Multinational companies

The emergence of globalization and development in various aspects of
social, cultural, political and even economic life, and the emergence
of the new international order had a profound impact on international
relations and transactions, as well as on the structure and structuring
of the global economy, as what is known as multinational companies
emerged in the 1990s as a new and major actor in influencing the
international economy and economic relations between countries in
general, and this is due to the important and pivotal role that these
companies began to play after their emergence, which helped in paying
more attention to them, studying them, and evaluating their existence
in a very necessary matter to keep pace with new and renewed
international events. Thus, we will address these multinational
companies by definition (01), then we move to the international
jurisprudential opinions that we studied and scrutinized in terms of
granting them international character, with supporters and opponents

(the second requirement).
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01- The concept of multinational companies
Within the concept of multinational companies, we will address each
of the definitions of these entities (A), and then explain the most
important elements that they include (B), based on the proposed

definition.

A- Definition of multinational companies
Opinions and trends differed in providing a specific and unified
definition of multinational companies due to the connection between
these companies and the legal, political and economic aspects alike.
The most important thing that we can offer in this context is what was
stated in the related United Nations definition as: “The company that
controls various activities in two or more countries, regardless of the
activity in which they operate, these companies are linked to each
other through ownership or other ties, where there is a mother
company in one country and a branch or branches in another country

or countries. ”

B- Elements of differentiation of multinational companies
Based on the above-mentioned definition, we can extract the most
important components of the multinational corporate entity, which can

be essentially limited to the following:
1- Practicing different activities in more than one country.

2- These companies are linked to each other through a specific bond

that may be ownership, contracting, or something else.
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3- Unity or multiple forms of leadership for the different branches of

these companies according to agreement.

4- Activity or work in one or several fields, especially in economy,

trade and investment.

2- The legal status of multinational companies in international

jurisprudence and law

The international views on the position of multinational companies
differed between a team that supported the idea of granting them an
international legal personality (A), and a team that denied that (B), as

follows :

A- The team supporting the international legal personality of
multinational companies

This trend is led by some European countries and the United States of

America, and those who hold this opinion believe that multinational

companies enjoy international legal personality due to a set of

considerations, the most important of which are the following:

- The international nature of the activity of these companies and the

contracts they conclude.

- It can network relations with some persons of international law,

especially states and international organizations.

- It enjoys some rights of an international nature, such as the right to

resort to international courts.

56



Lessons about International Community S9! galizmall § ©lpplxe [ Dr. A. BAHRI

B- The team that denies the international legal personality of

multinational companies

This trend of thought is led by some developing countries, which have
become a fertile ground for the creation, expansion, and establishment
of multinational companies or their international branches, as they
believe that they cannot be a subject of international law due to several

factors, the most important of which are:

- The origin of the establishment of these companies is within the
national laws of countries, and their internal legislation, and not
within the framework of international law, and therefore they
cannot acquire any international personality after that.

- The activity of these companies will be organized within the
framework of national laws, with the possibility of contracting at
the international level, respecting the laws of the two countries.

- These companies could be one of the topics and concerns of
international law, such as human rights and diplomatic
representation.

Conclusion:

The international community that we live in today in this advanced
and innovative form, was the result of many developments and stages
that it had known and lived from one stage to another, starting with
ancient times and the spread of the « jungle law » at that era, the
absence of any organized international coordination too, the bloody

wars, slavery, injustice, oppression and takeover.
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Then, this society moved to the middle ages, which witnessed the
emergence of the well-known religions such as Christianity, and the
emergence of Islam as a dawn heralding the end of injustice and
tyranny, which provided a lot for theorizing the framework of
international relations, public international law, and international
humanitarian law, and leading to the modern era in which society and
international law crystallized more and more, and public international
law became a set of principles, formalities, and goals that seek to
organize this international community under conventional law and

custom.

The state —as a result- emerged in its modern sense to become one of
the prominent and main parties in international law, and in the
conclusion of international relations. The community soon began to
call for the establishment of International organizations because of
their practical need, and realistic circumstances. Thus, international
organizations became another person in international law too, and
many of them were founded in the second half of the twentieth century,

perhaps the most important of all is the United Nations.

Throughout the development of international law and the expansion of
its topics, questions expanded about the feasibility of recognizing
other persons within international law, foremost of which is the
ordinary individual as a natural person, armed liberation movements
searching for the independence of their countries, as well as

multinational companies, as the debate still exists until today about the
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position of international jurisprudence towards them, their legal
nature, and whether they can be considered an integral part of

international law or not?

As we discuss and study these topics framing the international
community and establishing its necessary structures and relationships
that are highly important to its existence and future, we mustn’t forget
that this semi-official framing, and these international relations and
global institutions are nothing more than limited jurisprudence at the
international level when the matter is concerned with the interests of
powerful major countries and their economic, political and ideological
orientations, and even those international bodies and organizations
will become mere formal tools with no value and no impact on the
international community. This 1s due to the legal nature of
international relations being an agreement, as well as to the absence of
an authentic and neutral legislator of the rules of international law, and
the most important of all, is that there is no supreme, just, commanding
authority for all persons of international law that can be invoked fairly

and justly.
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«The State as a person of international law should possess the following
qualifications, (a) a permanent population, (b) a defined territory, (c) government,
and (d) capacity to enter into relations with other States ».
Convention on Rights and Duties of States adopted by the seventh International
Conference of American States, Signed at Montevideo, December 26th , 1933,
entered into force December 26th 1934, League of Nations, Treaty Series, vol:
CLXV, N°3802 (1936), p 19.
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